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September 24, 1992 j
To the Honorable, the President and Members of
the Board of Commissioners of The Metropolitan

Water Reclamation District of Greater Chtcago ol
Ladies and Gentlemen: éjb‘\\A -—f{;l L
The General Superintendent reports that he is in receipt ofﬁﬂb
communication from Pope & John, Ltd., consisting of three (3) pages,
concerning Authority to Settle the 1lawsuit Illinois International Port
District v. Metropolitan Vater Reclamation District, No. 91 CH 07533 (a
copy of which letter is attached hereto and made a part hereof).
The General Superintendent recommends passage of the appropriate

orders as requested in said letter.

Your Committee, having considered the matter, recommends passage of
the following orders:

ORDERED: That authority be granted to settle the above-referenced
lavsuit with Illinois International Port District in accordance vith the
description and terms set forth in the attached letter; and it is further

ORDERED: That the Chairman of the Committee on Finance and the Clerk
be authorized to execute the Settlement Agreement on behalf of the
Metropolitan WVater Reclamation District after it has been reviewed and
approved by the Attorney; and it is further '

ORDERED: That the attached letter be printed in full in the Record::
of Proceedings.

Respectfully submitted,

Approved as to Form
“and Legality

HON. "NANCY DREW SHEEHAN, Chairman

M ; LJM Judiciary Committee

Head Assistant Attorney Approved:

J Attorney U HON. NICHOLAS J. MELAS, President

Board of Commissioners of The
Metropolitan Water Reclamation
District of Greater Chicago
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Mr. James B. Murray

Chief Counsel

Metropolitan Water Reclamation
District of Greater Chicago
100 East Erie Street

Chicago, Illinois 60611

Re: TIllinois International Port District v. MWRD,
No 91 CE 07533

Dear Jim:

The above-named lawsuit was filed in Auqust, 1991, by the
1llinois Internmational Port District ("Port District") against
the Reciamation District ("MWRD") alleging that the MWRD was
obligzted to develop the landfill site at 103rxrd & Doty in
Chicago, Illinois, as a championship golf course pursuant to
agreement between the Port’ District: and the Reclamation Dlstrict.
The firm of. Pope & John was retained at that time to represent
the interests of the Reclemation District in:the lawsuit. Wey - . .
initjally filed motions to dismiss which led to the Port Districty
filing an Amended Complaint. We also filed a motion to dismiss
the amended Complaint, and this motions is pending.

As you and the Board know from our discussions, we have had
a2 number of meetings with the Port District during the past year
to explore resolution of the outstanding issves between the
pzrties regarding the 103rd & Doty site. I am pleased to report
that, thanks in large part to the staff work at the Reclamation
District, we have analyzed alternative approaches to settlement
and heve identified a framework for settlement satisfactory to
both parties. The attorneys for the parties have prepared a
draft settlement agrcement which has been reviewed by staff at
the Reclamation District and the Port District. We are now
presenting the draft settlement agreement to our respective
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boards for their consideration.

The proposed settlement agreement accomplishes the main
objectives which we have been seeking during this past year. .
First, it ends.the pending litigation between. the Fort Distwie
and the Reclamation District and avoids the continuous e
expenditure of funds for litigation. Second, the agreement
establishes a golf course open to the general public as the end
use of the site. As you know, from the beginning our major
objective has been to find an active end use for the site whick
would prevent it from becoming a dump site again. Having a golif ..:
course at the location accomplishes this objective and at thew:
same time provides a public recreational use. We have stressed
to the Port District that course fees should be at a level which

will allow use by the general public. '

As you know, we have been negotiating with the Port District
for some time. Because closure has continued during that period,
the Port requested an additionel three million dollars to cover
the cost of retrofitting already closed areas. ¥%e rejected the
request and have limited the amount to four hundred thousand
dollars, as an addition to the ceiling of ten million dollars.
Given the interest of the Reclamation District in having an
eppropriate end use, the commitment of a maximum of 10.4 million
dollars for closure and golf course develcpment is, in staff's
view, a justified expenditure. This cap on funding is set forth
in the settlement agreement &nd provides a clear ceiling on the
comrzitment of the Reclamation District. Any costs in excess of
that amount'w;}l be borne by the Port District.

Pursuant_ to the agreement, the Port District, in ﬁ*%;”’g
consultation with the Reclamation District, .is responsible fo:
developing plans for the golf course end use. Nugent & '
Associates, recognized golf course developers in the Chicago *#
area, has been retained by the Port District to assist in this

work.

The plene and specifications developed by the Port District
must be in conformity with the bidding and purchasing
reguirenents of the Reclamation District. Once the plans and
specifications have been received by the Reclamation District, .
they will be included in a standard Reclamation District
construction contract. That contract will be bid by and
supervised by the Reclemation District. Plans are to be
submitted by March 1, 1993. The Reclamation District will then
proceed pursuant to the agreement to advertise for bids on the
project. The parties look to a2 construction start date of
June 1, 1993, resulting in en eighteén-hole golf course that will
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be similar in quality to Forest Preserve National and open to the
public. '

- The MWRD agrees: to use clay dredged from Port District. si
provided that the clay meets IEPA and‘ other govermment stand#¥
There will be no cost to the MWRD for the acquisition or use of
the clay. 1In order to insure that the golf course {is
appropriately finished, the Reclamation District will retain
Nugent & Associates and Rudrna & Associates to provide post-awaxrd
engineering.consultation for the project.

Once construction is completed, maintenance and monitoring
of the site will be the total responsibility of the Port
District. This includes any envirommental monitoring and
remedial activity required on the property. In addition to
assuming these responsibilities for the site, the Port District
will terminate the pending litigation, provide appropriate
releases and hold the M@RD harmless from actions arising out of
the condition or use of the property.

Given the potentlal cost to the taxpayers of the zbove-named
11t1gatlon and the mutual desire of the parties to have an
aprropriate end use of the property, the proposed settlement is a
rezsoneble resolution of the issues between the parties. As your
counsel, we recommend that the Board authorize us to settle the
litigation in accordance with the terms outlined above.

VE’::ZiY o

Richerd A. Devine

RaD:ck
attachment



This Settlement Agreement and Release (the "Agreement") is

entered into on this">2q;'day of \¢4¢U§;allu, . 1992, by

‘

the Illinois International Port District (the "Port District®)

and the ﬁetropolitan Water Reclamation District of Greater
Chicago ("MWRD"). The parties hereto shall hereinafter
collectively be referred to as the "Settling Parties."

WHEREAS, there is currently pending in the Circuit Court of
Cook County, Law Division, the proceeding captioned Illinois
International Port District v. Metro i Wa o
District of Greater Chicago, No. 91 CH 7533, transferred to Law
Division (the "Litigation"); and

WHEREAS, it is the desire and intention of the Settling
Parties to avoid the risks and expenses attendant upon further
litigation of the controversies existing between them and to
settle and release all claims and demands of whatsoever kind and
nature which may exist between the Settling Parties relating in
any way to the Property as defined herein; and y

WHEREAS, the MWRD denies the allegations asserted againstlit
in the Litigation, and neither this Agreement, nor any document
or action referred to herein, nor the consideration provided for
herein, is or shall be construed as an admission by the MWRD of
any liability to the Port District; and

WHEREAS, the Port District has alleged that it is the legal
owner of a certain parcel of real property (the "Property")
located in the city of Chicago (the "City") legally described as

follows:



That part of Fractional Sections 13 and 14
north and south of the Indian Boundary Line
in Township 37 North, Range 14 East of the
third Principal Meridian lying south of 103rd
Street, east ¢ Doty Avenue, (Calumet
Expressway) west of Stony Island Avenue and
~north of the center Line of 110th Stre t

=+ . estended from:the east fexcepting therefrom RN R

that part of the land presently being
utilized by the City of Chicago for an
automobile pound); and
WHEREAS, from approximately 1955 until 1979, the City
disposed of municipal waste on the Property, and in 1979 the City
was informed that the portion of the Property previously used as
a depository for municipal waste had to be closed and capped in
compliance with state environmental regulations, and the City
thereafter held discussions with the MWRD concerning a joint
action to close and cap the portion of the Property previously
used as a depository for municipal waste; and
WHEREAS, in 1980 the City and the MWRD entered into an
agreement with the Illinois Environmental Protection Agency
("IEPA*) to engage in a course of action to close that portion of
the Property which had previously been ﬁsed as a depository for
municipal waste, and the IEPA adopted the initial Closure Plan 15
1980; and
WHEREAS, subsequent to the original 1980 agreement between
the City, the MWRD and the IEPA, the IEPA approved a Sequence
Plan for the closure of the entire Property, and the Sequence

Plan contemplates completion of closure of the entire Property by

1995; and



WHEREAS, the parties agree that it is important that an
appropriate public end use for the Property be developed to
prevent any future use of the Property as a depository for

munlclpal waste and to protect the investment of publlc funds ln‘*& "

the Closure Plan for the Property, and |

WHEREAS, the parties agree that the development of the
Property into an 18-hole recreational golf course, accessible to
and for the benefit of the general public, is an appropriate end
use which would adequately protect the investment of public funds
in the Closure Plan for the Property;

NOW THEREFORE, in consideration of the mutual covenants,
agreements and releases contained herein and for good and
valuable consideration exchanged and received, it is hereby
agreed as follows:

1. The MWRD and the Port District shall, in accordance
with the terms of this Agreement, effect closure of 100% of the

Property in accordance with the City of Chicago-IBPA-District

e
Agreement, including the placement of a minimum of two feet ofq s

clay over the entire Property for closure. Additionally, a o
certain portion of the Property shall be designated as the site..
of an 18-hole golf course in accordance with the terms and
conditions of this Agreement as set forth below as well as rough
grading and closure of the remaining areas of the Property not
included within the area designated for the 18-hole golf course.
2. The Port District shall contract for and incur expenses

in connection with the design of the 18-hole golf course and the



develooment of.coctract plans'end cpecific;tions for the
construction of all golf course elements, including but not
limited to greens, tees, plantings, irrigation systems, grass
coverage,wand support facllitles, for the closure and flnlshing | ;”l

B % N it i
of those areaS-remaining whichs%re not wftﬁin the parameters*o b S

that area designated for the 18-hole golf course. The Port
District shall provide said plans and apecifications to the MWRD

on or before, but no later than, March 1, 1993, said plans andyf%9 “%%’
specifications provided by the Port District shall be completed: -
in a format compatible with the MWRD standards (including

affirmative action). The MWRD and the Port District shall

cooperate, each with the other, which shall include joint
participation in periodic review meetings subsequent to the date
hereof, to achieve completion of closure of the Property, and the

MWRD shall provide technical information and assistance to the

Port District to coordinate the integration of the closure
requlremenfe of)the HWRD within those-plans and specifications.
The partieageoree to invite thesparticioetion of the IEPA in?f%

meetings aa needed to facilitate closure and completion of

construction. The MWRD shall also assist the Port D;strict in
minimizing the cost of retrofitting, subject to IEPA approval,
that portion of the Property currently under closure, including
any reasonable technical assistance.

.3. All’plans and specifications developed by the Port
District shall be included in a standard MWRD construction

contract ("Master Contract"). The MWRD shall assemble all Master



Contract documents, print, and award said Master Contract for the
closure of the Property. The Master Contract shall be completed
so that the final engineer's estimate of construction costs
supplied by the Port District and all other MWRD expenditures
under this Agreement shall not, with the exception of costs
related to the professional services contract between the MWRD
and Kudrna-~Nugent as more fully set forth below in paragraph 10
‘below, exceed $10.4 million. 1In no event shall the MWRD be
called upon to spend in excess of $10.4 million for the
completion of closure and development of the 18-hole golf course
as described within the terms and conditions of this Agreement,
and in no event shall the MWRD authorize or expend funds for any
golf course structure, including but not limited to a club house.
Should any amount above the $10.4 million ceiling be found due an
owing for extra work, charge order work or any other work
relating to closure of the site and/or development of the golf
course, the Port District will be responsible for payment of such
amounts and will reimburse the MWRD for any amounts that the MWRD
is required to pay above the ceiling for such work.

4. The Port District and the MWRD shall exercise their
best efforts to advertise the Master Contract for bids and award
on March 1, 1993, with an opening for bids and an award to take
place on April 1, 1993, a notice to proceed issuing on May 1,
1993, and a construction start date of June 1, 1993.

5. The MWRD agrees to use clay for the Closure Plan,

dredged from the Port District area, provided that such clay is



e e
A ik

acceptable to the IEPA and any other governmental entity with
jurisdiction. The clay shall be provided by the Port District to
the MWRD and/or the contractor executing work pursuant to the

Master Contract at no cost to the MWRD or said cdntractor,

includiﬁé'ﬁﬁitcbsta.related=or connected to access to, or stocgiﬁ%gﬁgﬁ“ﬁk
upon, the Property or any other Port District property. The Port .
District is obligated to secure any and all permits necessary for
the use of said clay. The MWRD will cooperate with the Port.
District in securing any and all such permits. Performance of
the Port District's obligations under this Agreement, however,
shall in no way depend upon the approval of the use of said clay
for the Closure Plan.
6. -The recreational golf course to be developed pursuant
to the terms of this Agreement shall be comprised of 18 holes,
only, pursuant to the design forwarded by the Port Authority to
the MWRD. Nothing in this Agreement, however, shall be construed
to prevent the Port District from developing additional holes on
the Piapeify at some future timé at the discretion and sole
expense of the Port District.
7. The Port District will assume responsibility for any
Master Contract costs over the $10.4 million expenditure
limitation set forth in paragraph 3, above, with the exception of
those costs incurred by the MWRD in connection with the contract
between the MWRD and Kudrna-Nugent, as get forth and described in

paragraph 10, below.



8. The MWRD shall allow the Port District to include
"alternate bid" items in the contract to bring the contract value
as close as possible to the $10.4 million expenditure limitation
set forth in paragraph ‘3, above.

9. The MWRD agrees that an "experience clause” will be
included in the Master Contract to apply to the review of bids
from sub-contractors responsible for fine-grading, and the
establishment of the finished 18-hole golf course.

10. The MWRD shall enter into a professional services
contract, consistent with District policy and procedures, with
Kudrna-Nugent to provide post-award engineering for the Master
Contract which will not be considered part of the $10.4 million
expenditure limitation set forth in paragraph 3, above.

11. Upon completion of construction of the surface
contouring and drainage systems and any post-award construction
and inspection, the recreational 18-hole golf course and the
portion of the Property it occupies shall become the sole and
total responsibilities of the Port District. These
responsibilities include, but are not limited to, the completion:
of the construction of all golf course elements, including, but
not limited to, greens, tees, plantings, irrigation systems,
support facilities, the operation_of the 18-hole golf course, and
any environmental monitoring or other remedial activities on the
Property as may be required by ordinance, regulation, statute,
executive or administrative order, or decree, regarding or

applying to the Property. The Port District, subject only to the



considerations iet forth in the preceding sentence, hereby agrees
that the 18-hole golf course shall, at all future times, remain a
recreational public facility with reasonable fees.

12. Upon completion of the construction, the Port District
shall assume all responsibilities for the entire Property,
including, but not limited to, any environmental monitoring,
reporting, or other remedial activities, as may be required by
ordinance, regulation, statute, executive or administrative
order, or decree, regarding or applying to the Property.

13. The Port District shall hold harmless, defend and
indemnify the MWRD as against and for any and all third-party
claims arising out of the condition or use of the Property,
including, but not limited to, claims for personal or bodily
injury, property damage and environmental damage. In no event,
however, shall this or any other term of this Agreement be
construed so as to give the MWRD a right of defense or
indemnification from any director, board member, agent, employee,
staff member, or other similarly situated individual of or actinqpa

for the Port District.

14. The Port District shall hold harmless, defend and
indemnify the MWRD as against and for any gnd all proceedings,
claims, or causes of action broudht by any governmental agent or
agency under any ordinance, regulation, statute, executive or
administrative order, decree, or under the common law, which
relates in any way to or arises from the condition or use of the

Property. In no event, however, shall the terms of this
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agreement be construed so as to give the MWRD a right of defense
or indemnification from any director, board member, agent,
employee, or other similarly situated individual of or acting for

the Port District. The parties confirm that they currently have

no knowledge of any such claims.
15. As soon as practicable following the execution of this
Agreement, the Port District shall take whatever steps are

necessary to obtain a dismissal of the Litigation, with

prejudice. Each party to the Litigation shall bear its own costs
and attorneys' fees incurred in connection with the Litigation.
16. The Port District hereby generally and unconditionally
releases, acquits and forever discharges the MWRD and the
individual members of the MWRD board, its agents, employees and
representatives from any and all claims, causes of action,
rights, expenses, debts, liabilities, demands, obligations,
agreements and actions of any kind, whether known or unknown,
suspected or unsuspected, direct or indirect, including, and
without llmitation, all claims which"were or could have been

asserted in the Litigation or which in any way result from or :

relate to the MWRD's closure of the Property.



17. The parties hereto acknowledge that they have had a
full and fair opportunity to review the terms and conditions
contained in this Agreement and do hereby knowingly and

voluntarily execute and enter into this Agreement.

I

SIGNED this day SIGNED this sé day
of 2O ,

P
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By: /¢ VN ATy~ B
For the Illinois /
International Port District
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the anonymous caller was a Demo-
crat.

Agency approval fellowed at lenst
two vowes by commizdioners {0 slop
the rally beesvse of coneens it
would set a precodent.

“If we are going to get invelved in
this, we might as well cal these
~oapb0\ e‘e'-.'ate—d peol aeration pool
stztions, Comnissioner  Frank
Gardrer said.

The Blue Ieland station is one of
five alrezdy opened or under con-
structicn o ¢lcan the Cahimet River
and Czumet-Szg Channel by adding
oxygen o the water.

T don't think we want o dis~
crimmate against any public use, ‘.
nhether it bz politicel or non-politi- « 4
' Commiiezioner Nancy Qhea.hm' .

Peloquin

sa.id.

Lon, including elmost $11 million (o
build the gof course and §25 million
more {o compznsate for cosis the sewer
district saved with the frec dun pmg of
shudge on port Jand until last year

Inslead, the settlement n*-qujrcs the
sewer district only to pay $10.4 million
1o build the golf course, with an open-
ing date eyed for sometime in 1885,
agency attorney John Murrey said.

“We zre heppy to be a part of this
visionary intergovernmental eflort,”
agency President Nicholas Melas said.

The sewer district will oversce the
devclopment, and then turn the course
over to the port district for mainten-

ance and managoment, Murray said.

Corstruction is schodu]ed to slart
next spring, but awaits a fnal design
for the golf courze e\pectcd by early
next yeer from a consultant hired by
the port district, he said.

Nugent & Associstes, a nationally ac-
daimed goif course oeveloper and de-
signer of the zcclaimed George Dunne
National county golf course in Ozk For-
est, has completed preliminary designs,
port spokesman John Gavin said.

The course will b2 a public, daily fee
facility overlocking Lake Czlumet, sew-
er agency officials said. )
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September 17, 1992

Terry M. Grimm, Esq.
Winston & Strawn

35 wWest Wacker Drive
Chicago, Illinois 60601

103rd and Doty Site
Dear Terrys

Res

- I am in receipt of your 1 -ter of September 15, 1992. A
portion of your letter refers to receipt by the Port District of
approximately 250,000 cubic yards of sludge during 1993 and 1994
for use on the above-named site.

As I indicated to you in our telephone conversation, the

Water Reclamation District will utilize its best efforts to
st :140,000; cubic, yards of sludge in 1993 and

provi
110,000 cubic’ yards of sludqs in* 199& fex¥ useson. thes site, . ..
snbject to the availability of that material. P

If you have any questions regarding this matter, pleasaw
contact me. L

Ve ruly yours,

Richard A. Devine

RAD:ck

. ————




FRECERICK H, WINGTON (1853-598%) 35 WEST WACKER DRIVE NRW YO GENCE
SLAS H. STRANN (lenr-1548) CHICAGQC, ILLINOIS 60801-G703 TS WATUN STRERT
NEW YORK, NY 100084008
(312) 558-5600 i 202600
VASNGTON, BC. OFRMCE
TERRY M. GRIMM PACSUMLE (112) $58.£700 1400 L STRRRT M.
(312} $58-8782 VASHINGTON. .G, 20008-0802
September 18, 1992 o 3410

Mr. Richard A. Devine
Pope & John Ltd.

311 South Wacker Drive
Suite 4200

Chicago, Illinois 60606

Re: 103rd and Doty Site
Dear Dick:

Your September 17th side letter on the additional 250,000
cubic yards of sludge looked fine to me. Our consulting engineer,
Frank Rudrna, who has been discussing the topic with George Kelley
guestioned me about the meaning of the term "availability."

I was qulck to assure him that was sinply meant to protect the
Water District in the event of catastrcphe, natural disaster or
sudden and unexpected events. I believe ny explanation was
satisfactory although T did want to stress to you that our people
are counting on this additional™ 250,000 cubic yards of sludge
to reshape certain portions of the Site as the economics of the.
project will be off by about $2,000,000 if this material is not
forthcoming from the Water District and has to be purchased.:
elsewhere. L

Thereafter I further explained to my client that -
nunavailability" would not be created by the Water District -
contracting to dispose of all of its sludge somewhere else knowing
they had agreed to make an add:.tional 250,000 cubic yards available
to the Port Authority.

%/ 'The Water District will use about 100,000 cubic yards of sludge
in any event in further closure operations.

G. ;‘qz)(m-bbm b\)a&)}:ﬁ,(% v Wi alocseh - (Ea
A



WINS’I'ON & STRAW\F

Mr. Richard A. Devine
Septenber 18, 1992
Page Two

If I have misinterpreted the intent of your letter in any way
or if you have a disagreement with my furthex explanation. pXeSm
contact nme riqht away otherwise I will assume we are on
wave length.

Very truly yours,

m Grimm )

TMG:jeb
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Maetropolitan Water Reclamation District
of Greater Chicago

Public Information Office -
100 EAST ERIE STREET  CHICAGO, ILLINOIS 60611 (312) 751-8@-

Hooon i . . RRERAYS &

Golf Course Sept. 24, 1992

Contact: Roberta Harper (312/751-7909)

UNIQUE GOVERNMENTAL AGREEMENT ENABLES NEW CHICAGO GOLF COURSE

The city’s first new 18-hole golf course since before
World War II will be ready for tee-off in about three years,
according to an agreement announced Thursday between the
Metropolitan Water Reclamation District of Greater Chicago and
the Illinois International Port District.

These two agencies, in cooperation with the City of
Chicago and the Illinois Environmental Protection Agency, have
reached an agreement on the future of the former site of a
municipal landfill just off the Calumet Exbresgﬁ;y at 103rd

Street. The 18-hole coursé will be designed by Nugent &

Associates, nationally recognized golf course developers and
designers of the George Dunne golf course in Oak Forest. It will
be a public, daily fee course covering 200 acres overlooking Lake
Calumet and southeastern Chicago.

Construction will be contracted and supervised by the

Water Reclamation District, with a projected start date of June,

(more)



Golf course--add 1

1993. Upon. completion, the Port District will maintain and Ranage

the golf course. Solids from the wastewater treatment process
have been used by the Water Reclamation District to form and "top

off" the former landfill to enable it to support shrubs, grass .= ../ .

and other landscaping necessary for the golf course.

"Here on the southeast side, adjacent to the historic
Pullman community, the Water Reclamation Distrct has found
another opportunity to benefit the public through efficient
management of solids from our treatment process," said
[attribution). "We are happy to be a part of this visionary
intergovernmental effort with the Port District, the City of
Chicago and the Illinois Environmental Protection Agency."

# % #






